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E. Lawrence Barcelia, Esquire 
Paul, Hastings, Janofsky Oi Walker 
I299 Pennsylvania Avenue, N.W. 
Washington D.C. 20004 

Dear Mr. Barcella: 

On January 13,2000, the Federal Election Cornmission accepted the signed conciliation 
ageemazt and civil penalty h a t  jm. submitted 0x1 behalf of your client, Hamilton Banlc N.A., in 
settlement o fa  violation of 2 U.S.C. $44lb(a), a provision ofthe Federal Election Campaign Act 
of 1971, as amended ("the Act") Accordingly, the Sle has been closed in this matter. 

'The confidentiality provisions at 2 U.S.C. $07g(a)(12> no longer apply and this matier 
is now public. In addition, akhougll the complete file must be placed on the public record within 
30 days, this could occur at any rime following certification ofthe Commission's vote. If you 
wish to submit a ~ y  factual or legal mawids to appear on the public record, please do so as soon 
as possible. W i i e  the file may be placed on tile public record before receiving your additional 
materials, my permissible submissions will be added to the public record upon receipt. 

Information derived In connection with any conciliation attempt will not become public 
without the niiffen conseiit itfthe respondent and the Commissi~n. See: 2 U.S.C. 
$ 437g(a)(4)(B). The cr:closed conciliation agreement, however, will become a par4 ofthe public 
record. 
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Enciosed you will find a copy of the fully executed conciliation agreement for your files. 
If you hiwe m y  questions, please contact me at (202) 694-1650. 

Sincerely, 

Tamara K. Kapjper 
Paralegal Speciaiist 

Enclosure 
Conciiiation Agreement 



.. .. . 
..e . .. 
-. 
., 
. .. ~. .. 

?-. ~. . 
T> ... ... 
. .. - ,  .. 

.... 
. .  , i .  , : 2>- 

111 ihe Matter DE 

Mamilion Back, N.A. 

W s  ii13UCI‘ wa‘; initiated by t!ie Federal Election Commission (“Commission”), pursuant 

to infoanation :tsceri&A in the riorrrzai course of carrying out its sup:rvisory responsibilities. 

Thc Commission found reason to believe that Hamilton Bank, N.A., (”Respondent”) violated 

‘2 II,.S.C. 3 441b(a). 

Wi3M!. ‘THEREFOREI the Comniisr;ion and the Respondent, liaving participated in 

infomial nie~lzods of conciliahi,  prior to a finding dprobahle cause to believe, do hereby agree 

as follows: 

I ,  Tile Commission has jurisdiction over the Respondcst md tbc subject mai:er ofthis 

proceeding. and this agreement has the effect of an agrc,ement entered purs~mt  to 2 U.S.C. 

taken in this matier. 

ill. Respondent enters voluntarily into this agreement with the Commission. 

1V. The pertinent facts in ;.his matcr are as follows: 

1. Hamilton Bank, N.A. is a national bank. within the mea:ling of2 U.S.C. 9 441b(a), 

and is headquartered in MYiianii, Fiorida. 
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2. Eduardo A. Masfeener is the Chairw,an ofHami!ton Bank, N.A. 

3. 141 all relevailt tiims, Maria F. Diaz was the Senior Vice President, Finance at 

Hamilton Bank, N.A. 

4. DNC: Senices Co~ora’ i ion / I ) I .moc~~~~i~~ National Committee (“DNC”) is a political 

committee within the nieaning e f 2  U.S.C. 3 43 I(4)(A). 

5 .  Pursuant to 2 U.S.C. $ 4Nlb(;i), a national bank is prohibited from making any 

contribution or expenditure in connection with any election to any political office. 

Seclion 441 b(a) also prohibits any officer or director ofa  national bar& from consenting to any 

co:itribrttlon or expenditure by the national bad!. 

6.  Pursuant io 2 U.S.C. 5 441b(a)(2), the term “con?ribution or expenditure” shall 

include any direct or i:xiizcct payimnt, distribution, loan, advance, deposit, or gift of money, or 

anything of value. 

7. A donation rnarle to a national party committee for a building h n d  i s  not considered a 

contribution i)r an expenditure, if it is specifically designated to defray any cast incu.ned for the 

construction or purchase of any offce facility which is not acquired for the purpose of 

influencing the election 3f any candidate in any particuia election for a Federal ofEce. 

! 1 C.F.R. $ 100.7(b)(12) :ind I 1  C.F.R. 114,1(a)(2)(ix). 

8. In the Spring of 1996, Mr. Masfiner h‘td beer: contacted by Charles Dusseau, the 

former Secretary of Conimerce of Florida, regarding the making of a contribution to the DNC. 

3. By a follow-up letter dated Apri’: 1, i996 addressed to Mr. Masfener, Chairman, 

hmi l ton  E d ,  N.A., Howard Glicken solicited a $50,000 contribution to the DNC, which was 

the cos’. of an annual DNC Trustee mcrnbership. The solicitation letter was on DNC letterhead 

under Mr. Glicken’s signature as Director, DNC Finance Board. 
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IO. Afkr  receiving Mr. Glickcn’s April I ,  1996 letter, Mr. Masferrer instructed M s .  Diaz 

and Hami.!ton Bank N.A.’s Acting General Counsel to ascertain the legality of a contribution by 

a national bank to the DNC. The Actiiig General Counsel sought the advice o f  Hamilton Bank, 

N.A.’s outside counsel. 

11. On April 18, 1996, Ms. Diaz initiated a Bank Purchase Requisition form that 

authorized a $50,000 contribution. fiiling out only the information then available to her. thus 

designating the purpose as “Annua! Trustee Membership.” Both Ms. Diaz and Mr. Masferrer 

signed the requisition 0.n that sane date brit Ms. D i u  instrwted her staffto hold the clieck 

pending legal approval. Vpon reoeivi~g the legal approval of the C d n g  General Counsel, the 

Board oTDirectors approvcd 1t.e conlrihu!ion on April 23, i 996, and direckd Ms. Dim to issue 

the check to the DNC. Over thr next few days Ms. Dim and Mr. Dusseau c:ornrnunicated several 

times concernirig the Bank‘s contribdon to the DNC and she informed him that she wouid not 

instruct her staff to release a check until she received a formal legal opinion indicating that the 

cor?tribution was perniissiblc. Shortly t’nereafier, Mr. Dusseau arranged for the DNC’s General 

CounseT, Jctsepli Sandler, to provide a legal opinion to the Bank. 

12. On April 26, 1996, Handton Bank, N.A. received a letter dated A.pril 24, 1996 from 

the DNC’s General Counsel, Mr. Sandier, wliich ad,vised that it is uniawfid for a national bank to 

make a contribution or expenditure in connection with any election for political office, but tliat it 

was legal for tire DNC io accept. ii donation to its Building Fund account from a natkmal bank. 

The letter specifically advised that “jcjhecks to the Building Fund should be made paynble to the 

‘DNC--Buildi.ng Fund.”’ Ms. Diaz forwarded that letter to the Bank‘s Accounts Payable 

DeparI.n1eni. 
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13. On April 26, ‘1906, I-iarnilton h : k ,  N.A. sent the DNC a clieck for $50,000 through 

the IJnited States i’ostnl Service i d  designil!wd the contribution for 

Membership. The payer on the check was rhe DNC, not the DNC Building Fund. The Bank’s 

Accounts Payable Department !istcd the payee as reflected o:~ the Aprii 18, 1?96 E h k  Purcha:ie 

Requisition form rn?her than the payer listed in tlic Apri! ‘24, 1996 Saodler letlcr. 

Ax19mal Trustee 

14. 01, April 30, 1996, the DNC rezejved the $50,1300 contribution from 1-lamilton Bank, 

N.A., and depositcd it. into a P-lon-Federal Corporate account, not its Building Fund accoimt. 

15. After the Office ofthe Comptroller ofthe Curreracy broaght the contribution to the 

attention of Hamikon Bank, N.A, the 3xk notified the DNC. On June 11, 1997, the DNC 

trmsfened $50,000 from its !.Ton-Federal Co~ora t c  Account to its Buiidirig Furid account. In a 

letter to the Bank dated Julie i6, 1997, Mr. Sandier stated that the cont.ribution “shoiild have been 

deposited in &he l?NC’s Bui!ding Fund acc.ount. This W;LS m error by the DNC staff who 

processed the contribution ....” 

V. Hamilton Sank, N.A. made a coiltribution totaling $50,000 to a political comniitt.se in 

violation o f2  U.S.C. 4 441b(a). 

VI. Respondent wili pay a civil penalty to tile Federa! Election Commission in the 

amount of Five Thousand Five Hundred doiiars ($S,SOO), pursuant io 2 U.S.C. $ 437g(a)(5)(A). 

VU. The Commission, on request of anyone filing a complaint under 2 U.S.C. 

$437g(a)( 1) concerning the matters at issue herein or on its own motion, may review conqlianclce 

with this agreement, if the Commission bdieves that this agreenient or m y  requirement thereof 

has been violated, it !nay institute a civil action for relief in the United States District Court for 

the District o f  Colrrmbia. 
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VIII. ‘I’his agreenieiit shall become effective as of the date that. all partics hereto havc 

executed same ar~d the Commission has approved the entire agreement. 

IX. Respondent shall have no more than 30 days frrin the datc this agrement liecomes 

effixtivc to comply with and implement the rcquiremerit contained in this agrccrrient and to so 

notify the Commission.. 

X. This Conciliation Agreemen: constitutes the entire agrceinent between the parties on 

the matters raised hcrein, :md no other statement; promise, ix agreement, either witten or oral, 

made by cithcr party or by ngerlts ofeither party, that i s  mi ctintairred in this written agreement 

Lmrence M. Noble 
General Counsel 

BY: 


